THIS CONTRACT FOR THE SALE AND PURCHASE OF ALLUVIAL DUST is  made the ……… day of ………………… 2011 Between ANKOMAH & SONS COMPANY LIMITED, a Limited Liability Company registered under the laws of the Republic of Ghana of Post Office Box Number 320, Kaneshie in the Greater- Accra Region of Ghana aforesaid( hereinafter called “the Seller”, which expression shall where the context so admits or requires include its assigns and successors in title) acting by its authorized representative, ………………………… of the one part AND (hereinafter called “the Buyer” which expression shall where the context so admits or requires include his heirs, assigns and personal successors) of the other part.

AND
………………………………………., Registration ……………………, located at ………………………………………………………………………………………………holder of ………. Passport No: ……………………….. who acts as the legal representative and binds the company irrevocably to what he here signs and who from hereon shall be defined as “Buyer”

1. RECITALS 
1.1 Whereas the Seller is a Company registered under the laws of Ghana and engaged among others in the mining, purchase and sale of precious minerals.

1.2 Whereas the Buyer is desirous of purchasing alluvial dust and has approached the Seller. 

1.3 And whereas the Seller has agreed to sell alluvial dust to the Buyer subject to the terms, conditions and stipulations herein contained and on the part of the parties to be observed and performed.

1.4 The parties have agreed to conduct their business as hereinafter provided for their mutual benefit
1.5 2.  DURATION
2.1. The Contract shall be of an initial duration of ………….. years subject to renewal or extension as the parties may agree.
3. COMMODITY 
3.1 
The Commodity subject of this contract   is Alluvial Dust.
3.2 
The Commodity shall have purity of 96.93. 

4. QUANTITY
4.1 The parties are agreed that Seller shall sell to the Buyer an initial quantity of ……….kg which shall be shipped as a trial shipment after which the Seller shall sell to the Buyer a quantity of …….kg at intervals of monthly bases.

5. COST/PRICE 
5.1
The price per kilo of the commodity is US$31,000 per kilo
6. PAYMENT TERMS
6.1 
For shipment below 50 kgs, buyer shall pay 50% out of the total product value to help facilitate shipping documentation charges and Ghana Government export taxes. Nonetheless, shipments above 100 kgs shall attract an upfront payment of 30% of the total product value and seller shall provide collateral to the value of the amount to be paid or transferred for the shipping documentations charges and export taxes.

7. CURRENCY 
7.1 
The transaction shall be made in United States of America Dollars or such other currency as the parties may subsequently agree in writing.
8. SHIPMENT

8.1 
Shipment of the commodity shall be the responsibility of the Seller.

9. TITLE 
9.1
The title to the commodity shall pass from the Seller to the Buyer immediately the Buyer transfers the purchase price into the designated account and the Seller confirms the same.
10. OWNERSHIP 
10.1
Ownership in the Commodity shall remain in the Seller at all stages of the transaction until the Buyer fully pays the purchase price.

11. RISK

11.1 The Commodity shall be at the Risk of the Seller until it is loaded on board the Aircraft when the Buyer shall assume the risk.

12. INSURANCE
12.1 
The commodity shall be insured at all stages of the transaction by the party who bear the risk at any particular time.  

13. FORCE MAJEURE 
13.1 
The parties hereto shall not be held liable for any failure to perform under the “Force Majeure:” clause as regulated by the International Chamber of Commerce, Paris-France which clauses are deemed to be incorporated herein.

14. TERM AND TERMINATION
14.1 This contract shall continue in effect for as long as the parties hereto unless earlier terminated by the parties as provided hereinafter.

14.2 Termination for Breach: If any party is in a material breach of this contract(that party being referred to as the “Breaching Party”), the other party may give the Breaching Party a written notice describing the breach and stating that this contract will terminate unless that breach is corrected as and when prescribed in this sub-paragraph. If that breach is not corrected within thirty days after such a notice is given, this contract shall terminate at the end of that thirty-day period. 

14.3. The Breaching Party shall be liable to the other party for all or any losses suffered by that party by reason of the breach.
15. NATURE OF AGREEMENT
15.1 
This contract shall consist of the only Sales Contract between the parties and is deemed to have superseded all contracts whether written or oral between the parties.

16. BINDING AUTHORITY:

16.1
This contract is binding upon the parties hereto, their assigns and successors- in-title and is signed with full authority to act.

17. COPIES
17.1
This contract shall be accepted to be legal and binding by both parties if executed and all copies made by any electronic methods shall be deemed to be originals.
18. TOTAL AGREEMENT
18.1 
This contract supersedes any and all prior agreements and represents the entire agreement between the parties.  No changes, alterations or substitutions shall be permitted unless the same shall be notified in writing and signed by both parties.

19. EXECUTION OF THIS AGREEMENT
19.1
This contract shall be deemed executed if both parties sign or mark the original copies thereof.

20. ASSIGNMENT
20.1 This Contract and the rights and obligations of the parties under it, shall not be transferred, assigned or encumbered, in whole or in part by any of the parties, except to the extent the parties agrees in writing.

21. APPLICABLE LAW AND JURISDICTION
21.1 Applicable Law: It is mutually understood and agreed that this Contract shall be deemed to have been made in Ghana and that any and all performance hereunder or breach hereof, shall be interpreted, governed and construed pursuant to the laws of Ghana.

21.2 Jurisdiction: The parties hereby consent to the jurisdiction of the Supreme Court of Ghana in disputes arising under this Contract, subject to the specific provisions governing dispute resolution in this Contract, which the parties hereto agree and acknowledge supersede any other rights and remedies they may have at law or in equity, and agree further that service of process or notice in any such action suit or proceeding shall be effective if in writing and delivered in person or delivered in accordance with the applicable rules of practice.

22. MODIFICATION OF CONTRACT
22.1 No amendment, modification or addition to this Contract shall be effective or binding on any party unless set forth in writing and executed by the respective party against whom enforcement of the amendment, modification or addition is sought. 
23. SEVERABILITY
23.1 The provisions of this Contract shall be deemed to be severable, and the invalidity of any provision of this contract shall not affect the validity of the remaining provisions of this Agreement.

24. NOTICES
24.1 Every notice required or contemplated by this contract shall be given in writing and:

24.1.1 Delivered by hand, effective when received, or

24.1.2 Sent by postage prepaid registered or certified airmail, effective on the date it is officially recorded as delivered by return receipt or equivalent, or

24.1.3 Sent by DHL or similar international courier, effective three days after delivery into the hands of the courier, or 

24.1.4 Sent by telex, effective when acknowledged by the answerback of the addressee’s telex machine,

In each case addressed to the party to whom intended at the address specified below or at such other address, as the intended recipient previously shall have designated by written notice.
IN WITNESS WHEREOF, the parties herein have hereunto executed this contract the day and year first above written.


SIGNED for and on behalf of the



SELLER by its representative  

……………………………..

In the presence of:

Name:                                                   
Name:
Position:                                             
  Position:
Signature:                                         

 Signature:

SIGNED by the BUYER 







……………………………………………

In the presence of:

Name:

Address:

Signature: 
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